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SECTION 181. 30.68 (5m) of the statutes is renumbered 30.66 (5) and amended to read:
30.66 (5) Towane SM‘I&WAK_E;M BY A PERSONAL WATERCRAFT. A person may

. use a personal watercraft to tow a stranded or disabled boat if, durmg towing, the speed of the

personal watercraft does,not exceed slow—no—yvake. 4
SEcTION 182. 30.68 (6) to (8) and (8m) (a) of the statutes are amended to read: -

.30.68 (6) RIDING ON DECKS." AND GUNWALES. No person op_erating a motorboat may ride

- or sit, or may allow any other person in the motorboat to ride or sit, on the gunwales, tops of

seat backs or sides or on the decking over the bow of the boat in an unsafe manner while under

way, unless such me person is inboard of guards or railings provided on the boat to prevent

' persons from being lost overboard Nothmg in this section su_b_se_cmn shall be construed to ‘

»prohrbrt entry upon the deckmg over the bow of the boat for the purpose of anchonng, moonng

or castmg off or other necessary purpose.

) RESfFRIGFEB S m AREAS AND REGLE,ATORY MABKE . (2) No person shall _r_nay‘
operate a boat wrthm a—water any area which that has been clearly marked by Leg:,ﬂam

| _arkm_g_ I buoys er—semeether—dkstangu*smng-dewee asa bathmg—er swrmmmg area—ner;

(h).__o_mﬁo_may operate a boat in restricted use areas contrary to regulatory notice
patrel—er—reseueeraﬁ m&&e&

NOTE The deletion of “restricted use areas” clarifies that this provision -
applies to all regulatory markers, whether or not the regulatory marker

- designates a restricted use area. See s. 30.68 (14) for the general
exception for patrol boats.

(8) ANCHORING IN TRAFFIC LANES. No person may anchor, place, affix or abandon any |

unattended boat, raft, float or snmlar structure in the traveled portion of any river or channel
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to prevem—}mpede-er interfere with the safe passage of any other boat thfeu-gh-the-same

(8m) (a) No person may use a moonnger-attaeh-a-beat—tea-meenng-buey if the moonng L

or moonng buoy violates s. 30. 772 or 30.773.

NoTE: “Attach a boat to a mooring buoy” duplicates the prohibition on
use of a mooring. “Mooring” is defined in s. 30.01 (3¢), when used as a-
- houn, t0 mean “a mooring anchor and mooring buoy together with
- attached chains, cables, ropes and pennants and related equipment,
unless the term is qualified or restricted”.

SEcTION 183. 30.68 (8m) (c) of the statutes is created to read:
© 30.68 (8m) (¢) No person may attach a boat to any aid to nar'igation or regulatory
marker except to moonng buoys.

v NOTE The prohibition in new sub (8m) (c) is moved to this locatlon
from s. 30.68 (12).

SECTION 184 30.68 (9 and (11) of the statutes are amended to read
30 68 ) OVERLOADING No person may operate, and no owner ofa boat may allow a

person to operate, a boat that is loaded with passengers or cargo beyond its safe carrymg

' capac1ty, takmg mto eens;deraﬁen—weather-and-ethe; am;_t existing operating conditions. |

(11) UNNECESSARILY SOUNDING WAHESTLES HORNS; US ASHING LIGH No person

~shall may unnecessanly sound a horn, whistle or other sound—producmg devrce on any boat

~while at-aneheper-under—wayg_ﬂge_mer The use of a srreng;aggm_thatme_bm_a_ggm

uthonzed under s. 30.68 (14) (a) on any boat except du-ly—authenzed a patrol boats boat on

| patrel—er—reseue duty is prohibited.

NotE: “At anchor or underway™ is replaced by “on the water” to make
this prohibition broader. For example, the broader language would
prohibit unnecessary sounding of a horn while a boat is tied to a dock.
“Emergency light” is added to the prohibition on use of a siren.

SECTION 185. 30. 68 (12) of the statutes is repealed
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 NoTe: The prohibition on mooring or fastening a boat to aids to -
navigation or regulatory markers is deleted here and recreated ins. 30 68
- (8m) (c), above.

SEcTION 186. 30.68 (14) (trtle) of the statutes is created to read

30.68 (14) (title) PATROL BOATS.

SECTION 187. 30 69 (trtle) (1) (ntle) and (a) of the statutes are amended to read

- 30.69 (tttle) Water sknng Mm_ll_ar_actlin_es 1) (title) Pnemmv

" TavBs OBSERVER; EXCEPTIONS. (a) Exeept—as—prewded—m—par—(b)—ne N_Q person may operate .
a motorboat towing a person en engage_d_m water slas—aquaplane s_kung or a similar dewee
Lu_ty unless there is in the boat a eempetent person in addition to the operator m—a—pesrt-ren

rf—that-pe;sen whg isina position to observe and can in fact observe the person bemg towed
~ and relay any s1gna1s to the operator th*s-ebsewer—requ-tfemem |

(b) Pa_rag;ap (a) or sub. ( r) does not apply to motorboats elassrﬁed—as—Glass—A

.meterbeats—by-thedepanmem-aetua}ly ﬁ_s_mammgng_t_al_am operated by the persens

m bemg towed and so constructed asto be mcapable of carrying the operator in or on the |

motorboat

(_g)_BR__wAT CERTAIN No person mamzerate_a__otp_hoat_tmng_a

may engage in water skung '

- aquaplamng or a similar actlvrty, at any nme from sunset to sunrise. $hts-resu=lenen-ef—the o

Note: The reference to local ordinances is eliminated, and all |
provisions related to local ordinances will be consolidated in s. 30.77. It
is proposed to expand this prohibition to apply to the motorboat operator
as well as to the person engaged in water skiing or a similar activity.
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SEcTION 188, 30.69 (1) (b) of the statutes is renumbered 30.69 (1g) (b) and amended “

30.69 (1g) (b) Paragraph (a) does not appiy to dub*—aueherized water ski toumaments,

competmons, exhibitions or rials-therefor, Mmmwmmm' |

frgm a lgga! ggvgmmemal unit that enacts an grdmmge under 5. 30.77 md where adequate
| hghtmg is provrded |

NoTe: The reference to “duly authorized” water ski tournaments and

other activities is unclear. A specific reference to authorization by

- means of a permit from a local governmental unit that adopts ordinances
. under s. 30.77 is substituted for that phrase.

. “Practice sessions” is substituted for “trials”. The meaning of *“trials” is
‘not clear, although one sense of that word is a preliminary competition.
The special committee believes -that the exemption from the observer
requirement is widely understood to apply to all activities related to
organized water ski activities, including practice sessions, and that the
broader exemption from the observer requrrement is appropriate, so the
statute is redrafted accordmgly

SECTION 189. 30. 69 [6)) (c) of the statutes is renumbered 30.69 (lr) and amended to nead.
30 69 (1r) EERSONAL WATERCRAE[ CAPAQEX Ln—addﬁten—teeempl-wng—wth—par—(a}—ae |
&Q person may operate a personal watercraft that is towmg a person who is en Lgaged_m

. water skis;-an-aguaplane sk_r_g ora srmrlar devree aq_tx unless the personal watercraft is .
designed to seat at least 3 persons Mc_qrmmmres_wrt_m_mm

SECTION 190 30 69 (1) (c) of the statutes is created to read.

30 69 1 () Paragraph (a) does not apply to water ski toumaments, competmons

A exhrbltrons or practice sessions that are authorized by a permit from a local govemmental unit |

that enacts an ordinance under s. 30.77.

NortE: Current.s. 30.69 (1) (a) commences with “Except as provided in

par. (b)”. That provision is recreated above in s. 30.69 (1) (c), with the
~omission of the reference to the provision of adequate lighting.

appears to be the intent of the current statute that the observer
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~ requirement does not apply to water ski tournaments competitions,
exhibitions or practice sessions under any circumstances.

“SEcTION 191, 30.69 (2) of the statutes 1s amended to read:

'30.69 (2) CAREFUL AND PRUDnNT OPERATION. A person operating a rnotorboat having
in tow a person oA en gaged in water slas—aquaplane skiing or 2 similar deviee activity shall
operate such-beat w in a careful and prudent manner and at a reasonable dlstance
from persons and property so as not to endanger the life or property of any person »

| SECTION 192. _30.69 (3) (a), (), (c) 1.t0 3. and (d) of the statutes are amended to read:

30.69 (3) (a) No pereon operating a'motorboat' that is towing persens a person engaged 3

in water skung—aquap}amng or a similar actlvrty may operate the motorboat within 100 feet

of any occupred anchored boat any personal watercraft or any marked swrmmrng area or a

pubhc boat landmg.

(b) No person who is engaged m water sknng—aquaplanmg or a similar act1v1ty may get N

'.app_Qac_ h within 100 feet of a personal watercraft or allow the tow rope while in use to get come
_ wrthm 100 feet of a personal watercraft

(c) 1. A motorboat towmg a person who is engaged in water skung—aqaaplamng ora

similar actrvrty

2. The tow rope of a motorboat towmg a person who is engaged in water skiing;

~ aquaplaning or a srmllar actrvrty

3.A person who is engaged in water skrmg—aquaplanmg or a similar activity. -

(d) Paragraphs (a) to (c) do not apply to pickup or drop areas that are marked with
regulatory markers and that are open to operators of personal watercraft and to persons and
motorboats engaged in water skung or a similar activity.

" SEcTION 193. 30.69 (4) of the statutes is amended to read:



Y w [\

10
11

12

13

_' 14

15
16
17

18

19

20

21

C 01152002 _gy_ '  WLC:0243/1

30. 69 4) -IN'IbXICA'mD OPERATION. No person may use engaggun water sleis;an

: aquaplane s__g ora srmrlar device agtr_r_tx while under the influence of an intoxicant to a ‘
- degree whrch renders h1m or her incapable of safely-usmg _e;gag__g_m waterslas—an—aquaplaae '. .

skr__g or a similar device a _ctmtx. or under the combmed mﬂuence of an mtoxrcant and any
other drug to a degree which renders him or her 1ncapable of safely asmg Lgagmg_m water -
slas—an—aq&aplanes_ngora srmllardeweeam

SECTION 194, 30. 70 of the statutes is amended to read: 3

30.70 Skin diving, (1) No person may engage maademater—dwmg—er swrmmmg wrth

the use of swrmmmg fins or skin diving in waters other than marked swimming areas or wrthm‘

150 feet of the shorelme—andne, unless the location of the swimming gr diving is mgked by
a diver’s ﬂag, No person may engage in underwater drvmg er—swmmg with the use of<

’ Vself—eemameé a_y underwater breathmg apparatus in waters other than marked swrmmmg

| areas, unless the locanon of sueh the drvmg or—sw+mmmg 1s41stmetly marked bya drver s ﬂag,

net—less‘-than. _ ,
NoTe: “Underwater diving” is eliminated and “skin diving” is retained.

Skin diving appears to be a clear reference to all types of diving that do
not involve the use of an underwater breathmg apparatus.

~(2) The diver’s flag shall gg ist of a ﬂag 12 inches high and 15 inches long, drsplaymg
one dragonal whrte stnpe 3 mches wide on a red background—and,lhe_@rers_ﬂ_ag_s_aum .

of a herght above the water soasto be clearly apparent at a distance of 100 yards under normal

conditions, and so designed and drsplayed as to be visible from any pomt on _the horizon.
Except in case of emergency, anyone no_mr_‘sgn engaging in such diving or .swimming shau »
netmat_regmm_er’Lﬂag_may riSe to the sﬁrface outside of a radius of 50 feet from such
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| (3_) No person 'engaged in such diving or swimming shall mam_qms_amefsj_ag_may |
interfere with the-operation-of anyone ﬁshing_ner Or engage in sueh diving' or swrmmmg in
estabhshed traffic lanes; ] ] ‘
unintentionally, block o, No person engaged in diving or swimming tha

when the otherwxse unobstructed boat can preeeed—to—rts-destmanen g_ss_ms_ﬂ_ag
wrthout reducmg its lawful speed,

', eperaaen while complying w11h s. 30.68 (Sg)

NoTE: This provision is modlﬁed to eliminate the requirement that the

boat must be proceeding to its destination in order for the prohibition on -

obstructing the boat to apply. This makes the prohibition on obstructing
~ a boat applicable to any legal course that the boat may take. The added

reference to s. 30.68 (5g) is the newly numbered requxrement for boats to
rernam at least 100 feet from a diver’s flag.

_ SECTION 195. 30 71 (1) of the statutes is repealed

NoTE: The definition of “outlying waters” duplicates the deﬁmtmn of |
that term in current s. 30.01 (4r).

. SECTION 196. 30 73 (2) (a) of the statutes is amended to read
- 30. 73 (2) (a)

~ Norte: See the exception for patrol boats in s, 30.64.
' SECTION 197. 30.73 (4) of the statutes is repealed

NoTE: - Section 30.73 pertains to use regulations on the Brule Rrver '
Subsection (4) establishes a penalty by cross-reference to s. 30.80 (1).
- However, that cross-reference is unnecessary because s. 30.80 (1)
‘provides that it establishes penalties for violation of ss. 30.50 to 30.80.
for which a specific penalty is not provided elsewhere.

SECTION 198 30 74 (1) (c) and (d) of the statutes are amended to read
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30.74 (1) (¢c) Avalid certiﬂcate 1ssued by another state, as deﬂned ins. 115.46 (2) (f),
ora provmce of Canada Ltb_LQma_an_gme_t that is held by a person will sha.u be
honored if the course content substantlally meets that estabhshed by the department.

NOTE: “Canadian provmces no longer issue boatmg safety cemﬁcates
This is done by the Canadian government.

(d) ‘The department shall alse prepare and drssemmate mfonnatton on water safety to

" the pubhc, 1nclud1ng the mformatlonal pamphlets speclﬁed ins. 30. 52 &) (a) 4, and (b) 3.

‘SEcTION 199, 30.74 (2) (a) of the statutes is amended to read:

30.74 (2) (@) The departrnent by rule shall establish uniform marking of the svater-areas

w_alm of this state through the placement of aids to navigation and regulatory markers' These

rules shall establish a markrng system compatrble w1th the system of aids to navrgatlon

prescnbed by the U.S. coast guard and-sh

(bm) No municipality m&gsmn_me_ma_hmttmatmagts_mmmmndm&ﬂ
or person may mark the waters of this state in any-manner-in conflict with the marking system

prescribed by the department. Any regulatory marker or aid to navigation that does not

comply with this marking system is considered an unlawful obstruetion to navigable waters
and may be removed in-accerdance-with-law under s, 30,975.

(C) The department may not prohibit the placement of a regulatory marker or an aid to

navigation if it complies with this marking system and if it is being placed pursuant to an |

ordmance that-has-been enacted incompliance-with under s. 30.77.

NOTE The advisory panel is obsolete
SECTION 200. 30.74 (2) (b) of the statutes is repealed.
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- NOTE 'I‘he definitions of these terms are deleted here and recreated as
definitions in s. 30.50.

SECTION 201. 30.74 2) (d) of the statutes is Created to read'
30.74(2) (d) No unauthonzed person may move, remove, molest tamper with, destroy, B
or attempt to destroy any aid to nav1gatlon or regulatory ‘markers, signs or other devrces
estabhshed and maintained to aid boaters. - ,
NorE: This provision is currently part of s; 30.68 (12).
SECTION 202. 3_0.74 (3) of the statutes is amended to read:
30.74 (3) ENFORCEMENT. 'The department shall assist in the enforcement of ss. 30. 50to
30.80 and—m—eemaeetten—therewrth,_Mpmem_may maintain patrol boats and may‘
operate such the patrol boats at such times and places as the department deems necessary in

fthe interest of boatmg safety and the effecttve enforcement of boattng laws Q_Q;M~

aw enf ' iviti

vNOTE‘ This allows wardens to more effectively patrol lakes and streams,
primarily by avoiding the need to comply w1th extensive slow—no—wake
ordmances

SECTION 203 30.742 of the statutes is renumbered 30 5005 3).

SECTION 204 30. 77 of the statutes, as affected by 2001 Wlsconsm Act 16, 1s repealed

- and recreated to read

| 30.77 Local regu'lation' of boating. .(1)' DEF[NmONs (a) “Footage of 'shoreline"’

| the length of shorehne in feet measured by use of a map wheel on the U. S geologtcal survey

- 7—1/2 mmute map series.

(c) “State regulatlon means all of the following'
1. The provisions of thlS section, and ss. 30. 50 to 30 71.

2, The penaltles ins. 30. 80 that apply to the statutes hsted in subd. 1
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Note: SEecTION 30.5005 (1) (b), as created by this draft, provides that a
reference to a statute in any of the boating statutes also includes the rules
promulgated under that statute. Thus, “state regulation” includes the

‘ department of natural resources (DNR) boating rules.

(2) LocaL REGULATION PROHIBITED; EXCEPTION. State regulations shall be umform in

‘operation throughout the state. No local governmental um_t may -enact an ordmance onany
~ matter pertairﬁng to a state réguiation except as authorized under this section or under another

- statute that by its express terms permrts enactment of an ordmance by a local govemmental

umt notwrthstandtng th1s sectlon

"NotE: This ﬁrst part of this subsection restates current law. See current
8. 30.77 (1). The purpose of this provision is to establish the policy that
state boating laws are intended to be uniform, and that the authonzatron"

of local regulatlon is within the context of this uniformity.

The provision regarding statutory authonty other than s. 30.77 is new
- and states expressly what is the apparent intent of s. 30.77, that this
statute is the exclusive authonty for local regulation of boating

* equipment and operations, as well as other matters subject to regulation.

under this section, unless specific authority is provided elsewhere in the
statutes. ' .

(3) DUTIES OF THE DEPARTMENT (a) Assistance. The department shall draft and '
dtssemmate model ordmances that meet the requnements of thlS section. The department

shall consult with and provrde asststance to a local govemmental unit in the process of

‘ enactmg and local enforcement of ordinances.

(b) Review of ordinances. The department shall review ordinances as provided under
sub. (10). | |
(4) JURISDICTION OF LOCAL GOVERNMENTAL UNITS. (@ Towns, vzllages and cities; waters ‘

of this state 1 A town, village or city that has the entire shoreline of an mland lake within

 its boundaries may enact ordinances applicable to that lake.
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2 A town, vﬂlage or city that has both banks of a stream within. 1ts boundaries may enact |

R ordmances apphcable to that portron of the stream _

NoTe: The current statute authonzes a town, village or city to enact

~ ordinances applicable to both lakes and streams “within its jurisdiction”.
With respect to streams, the current statute does not clearly define the
jurisdiction of a town, village or city. This draft authorizes the town,
village or city to enact ordinances applicable to streams within its
boundaries (i.e., the town, village or city has territory on both banks of
the stream). A later provision, in sub. (4) (e), provides that a town,
village or city that is adjacent to a stream may enact ordrnances if the
town, village or city that is also adjacent to the stream (1e on the
" opposite shore) enacts the identical ordinance. '

3. Notwrthstandmg par. (b) 1. to 3. or (c) to (), a town, village or city may enact
ordinances applicable to 'water_s of this state that pertain to issues of local concem to that town, )
village or city, as provided in sub. ®) (h). If there isa disagreement among local governmental |

units regarding'the appropriate' content ‘Of an ordinance enacted under this subdivision, or the 3

'pnonty of an ordmance enacted under this subdrvrslon as provided in sub (7) (c) the matter -

may be submitted to the department for a deterrmnatton

‘ NOTE:_, Thrs provrsron is new. It authonzes ordinances that are of
concern only -to an individual town, village or city. The provisions
regarding priority of local governmental unit authority in sub. (7) (c)
make it clear that a town, village, or city ordinance related only to local

~ issues supersedes inconsistent provisions of -any other ordinance
applicable to the same body of water. The scope of these ordlnances of

~ local concern is limited by sub. ) ().

(b) Countzes 1. A county that has both banks of a stream wrthm its boundanes may

enact ordmances apphcable to that portron of the stream.

NOTE “Stream” is used instead of “river or stream”, which is used in

the current statute There isnot a substantxve drstmctron between these 2
terms.

2. A county that has the entrre shore of an mland lake within 1ts boundanes may enact

ordmances apphcable to that lake. A county ordmance is void with respect to any lake for
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- which an ordinance is enacted under sub. (4) (@) 1., (c) or (d). For any lake for which an

ordinance has not been enacted under sub. (4 (@) 1., (c) or (d), a county ordinance is void with

~ Tespect to any lake for which a town, village, or city with the entire shoreline‘of an inland l'ake o

_w1thm 1ts boundanes adopts a resolutlon declaring the county ordinance void and files a copy

of the resolutlon W1th the depanment For any lake for Wthh an ordmance has not been
enacted under sub. (4) (a) 1 ,(©)or(d),a county ordinance is void with respect to any lake for -
which at least 50% of the towns, villages, or cities w1th a portion of shoreline of the lake within
its boundaries, cons1st1ng of at least 40% of the footage of shorehne of the lake, adopts a |

resolutlon declarmg the county ordinance void and files a copy of the resolutton with the

department.

Note: This provision is new. Counties have authority under the current -
statutes to enact ordinances related only to streams and county marina
developments. This draft gives counties the authority to enact
ordinances related to an inland lake if the entire shore of the inland lake
is within the county boundaries. The county is not required to obtain

- authorization from the towns, villages, or cities bordering the lake. A

- county is not required to enact ordinances for all lakes, but rather may
determine which lakes within the county merit regulation. Although not
stated in the draft, it is obvious that one or more towns, villages, or cities

- bordering the lake may request the county to enact an ordinance.

Under the current statute, the primary authority to enact boatmg t
regulations, or to delegate authority to enact boating regulations, rests -
with the towns, villages, and cities. Although counties are given
authority in this draft to enact boatmg ordinances, the preeminent
authority of towns, villages, and cities is retained. If a town, village, or
city enacts an ordinance applicable to a lake or adopts a resolution
declaring the county ordinance void, the county ordinance is void with
respect to that lake. Similarly, the towns, villages, or cities with

- concurrent jurisdiction of a lake may adopt a resolution declaring the
county ordinance void, if the requisite number of municipalities do so, as
provided in this draft. Finally, a town sanitary district or lake district
that enacts an ordinance pursuant to authority granted by the towns,

villages, or cities bordermg a lake renders the county ordinance on that
lake void. .
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3. A county may enact ordinances applicable to outlying waters that are contiguous to
the county.
NoTe: The current statute authorizes a town, village, or city to enact

- ordinances applicable to “waters of this state within its jurisdiction”.

- Municipal jurisdiction of outlying waters is determined by the municipal
charter. It appears that there is some variability in jurisdiction, with the
jurisdiction of some municipalities ending at the water’s edge and others
extending into the Great Lakes for varying distances. It does not appear
that there is substantial reason for towns, villages, or cities to adopt

- boating regulations on the Great Lakes other than in the near-shore
areas. Therefore, this draft provides that counties may enact ordinances

- applicable to outlying waters. Towns, villages, and cities have authority

in sub. (4) (a) 3. to enact ordinances of local concern on outlying waters,
whether or not the county has adopted ordinances’ on those waters.

4 A county that operates a marina development adJacent to waters of this state may .

enact ordmances that relate to the development operatlon and use of the marina and the waters _

: ad_101mng the marina.

(c) Mulnple towns, vzllages and cities; mland lakes, dzrect regulanon A town vﬂlage

: 'or c1ty may enact ordmances apphcable to an mland lake if the town, vﬂlage or c1ty has a .

portton of the shorelme of the 1ake within its boundanes and both of the followmg apply:

: 1 At least 50% of the towns, villages or cities with a portton of shorelme of the lake

within 1ts boundanes enact an 1dent1cal ordmance

2 At least 60% of the footage of shoreline of the lake is within the boundanes of the

. 'towns, v1llages and cmes that enact an identical ordinance.

(d) Multiple towns, vzllages and cities; znland lakes; delegation to a town sanitary i

dzstrzct or lake district. A ‘town samtary dlStl'lCt or public mland lake protectlon and

A ,rehabllltatlon d1stnct may enact ordlnances apphcable to an inland lake if at least 60% of the

footage of shoreline of the lake is within the town samtary district or lake dtstnct boundary

and both of the following apply:
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1 At least 50% of the towns, villages or cities with a Iportion of the shoreline of the lake -

~ within its boundaries adopt a resolution authorizing the town sanitary district or lake district

to do so.
2 At least 60% of the footage of shoreline of the lake is within the boundanes of the
towns, vﬂlages and cities that adopt the resolutton | |
| (€) Multiple counties, towns, villages and c:tzes,' streams. 1. A town, village or city that

is contigueus to a stream may enact ordinances applicable to any portion of the stream if each

“town, village or city that is conttguous to that pomon of the stream on the opposite bank enacts |

an 1dent1cal ordmance

2. A county that is COntiguous to a stream may enact ordinances applicable to any

portton of the connguous stream if each county that is contlguous to that pomon of the stream

on the opposite bank enacts an 1dent1ca1 ordmance

NoTE: The current statute does not distinguish between streams within
~ and streams contiguous to a county, town, village or city. This draft
makes that distinction, and requires identical ordinances in the latter
case. (The requirement to adopt an identical ordinance is determined by

' the portion of the stream to wh1ch the ordmance applies.)

It should also be noted that the requtrement for adopting 1dent1cal- :
ordinances with respect to a stream that is contiguous to a town, village
“or city does not apply to the provision of this draft related to ordinances
regarding local issues of concern only to the town, village or city. See
sub. (4) (@ 3 above.

(S) LocaL GOVERNMENTAL UNITS AUTHORIZED TO ENACT ORDINANCES; STRICT CONFORMITY
. AND CONSISTENCY; PROHIBITIONS. (a) Ordinances in strict conformuy with state regulatzons
A local governmental unit may enact and enforce ordinances under this section that are in strict

conformity with state regulations.

NoTE: The current statute, in several instances, authorizes a local
governmental unit “to enact and enforce” ordinances. This phrase is not
used consistently, and a number of other authorizations in the current
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~ statute refer only to “enacting” ordinances. Ordinarily, authority to
enforce an ordinance would be implied by the authority to enact an
ordinance. - However, the jurisdiction of many local governmental units
ends at the water’s edge, and the authority to enact ordinances under s.
30.77 is extraterritorial is some cases. This draft retains “enforce” with

- respect to ordinances in this general grant -of  authority to enact
ordinances. The authority to enforce ordinances is intended to apply to
any waters of the state for which the local govemmental unit is-
authorized to enact ordinances. S

(b) Strict conformity required. Ordlnaﬁees that pertain to any ef the following state
regulatlons shall be in stnct confomuty with the state regulatlons ss. 30. 61 30 62 30 63,
30 64, 30.65, 30.67, 30 675 30.68 (3) (b) and (c), 30 681 to 30 687 and 30.71.

NoTE: The current statutes provide that an ordinance may either be in
strict conformity with or “not contrary to or inconsistent with” state
regulations. The current statutes further provide that an ordinance which
is “not contrary to or inconsistent with” state regulations must relate to
- “the equipment, use or operation of boats or to any activity regulated by
-8, 30.60 to 30.77”. The current statute does not provide sufficient
_ gmdance to determine which state regulatlons require strict conformity, .
- and which ones require consistency in the corresponding ordinances.
Therefore, this bill draft simply lists the statutes that require strict
~ conformity in ordinances on the same subject. Any statute that meets the
_definition of “state regulation” in this bill draft, and is not on this list,
requires consistency in a corresponding ordmance, but may also be in
strict conformity with the state regulatlons

(c) Ordmances consistent with state regulations Except for state regulanons that

reqmre strict confonmty under par. (b), a local govemmental unit may enact and enforce

, ordmances under this section that are consmtent w1th state regulatlons 1f both of the followmg , |

' aPPIY

1. The ordinances are in the i mterest of pubhc health safety or welfare, mcludmg the;
pubhc s interest in preserving the state’s natural resources. |
2. The ordinances relate either to the equipment, use or operation of boats or to any

activity subject to a state regulation.
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NoTE: Current s. 30.77 authorizes certain ordinances that are “not ‘
contrary to or inconsistent with” state regulations. “Consistent with” is
substituted for that phrase in this bill draft. There does not appear to be
any substantive difference between these phrases. “Consistent with” is
used in the interest of clarity, without mtendmg any change in the
standard for ordmances ,

d) Standards for conszstency An-ordinance is consrstent wrth state regulatrons if it

 varies from the speclﬁc provisions of state regulations but achleves the same general ob3ect1ve ,

as state regulatrons, allows free use of the waters of this state within the framework established

by state regulatrons, and is a reasonable restnctlon on public rights in waters of this state. An

ordinance that meets the standards for consrstency in this paragraph is not mconsrstent w1th

a state regulation solely because the ordinance estabhshes standards that are more restrrctxve

.than the state regulation.

NoTe: This provision creates standards regarding what is meant by
“consistency” between ordinances and state regulations. The effect of
this statutory standard is to create a framework for the DNR to make

- comments on the issue of consistency in its advisory review under sub.
(10) in this draft, and to guide the decision of the hearing examiner under
the objection procedures in sub. (11) of this draft.

The special committee recogmzes that it is dlfﬁcult to draft statutory
standards regarding consistency that draw a clear line between
ordinances that are consistent and ordinances that are not consistent with
state regulations. The new statutory standards are intended to aid in the
discussion and adjudication of these issues.

(e) Conszderanons in enactmg ordinances. Tn enactmg an ordtnance for an mdrvrdual' :

body of water, a local govemmental unit may take into account factors that include the

_followmg

1. The type, size, shape and depth of the body of water and any features of special

venvironmental signiﬁcance that the body of water has.

2. The amount, type and speed of boating trafﬁc on the body of water and boatmg safety

and congestlon
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3. .The degree to which boatihg trafﬁc on the b’ody of water affects other recreatio’nal

_uses and the pubhc s health safety and welfare, including the pubhc s interest in preservmg

the state’ s natural resources

(f) Speczﬁc ordmances authorzzed Ordmances authonzed under par (b) include:

1 Restnctlons on speed

2. Restncttons on certam types of boatmg activities on all, or on specrﬁed parts, of the

| g lake or stream.

3 Restrictions on certain types of boatmg act1v1t1es dunng specrfied hours of the day

* or specified days of the week.

4, Regulatron of the operatton, equrpment use and mspectton of boats carrying -

passengers for hire that operate from a base within the jurisdiction of the looal govem__mental »

umt mcludmg reasonable fees for the mspectlons

5. Reasonable fees for use of a public boat launchmg facﬂlty ‘that the locali

govemmental unit owns or operates

6. Reasonable fees for the local govemmental unit’s costs for operatmg or mamtammg

"a water safety patrol unit, as deﬁned ins. 30.79 (1) (b) 2

7 Reasonable fees for the local govemmental unit’s costs for provrdmg other |

recreattonal boating services.

NoTe: The proVision regarding fees for “other recreational boating
services” retains current law. The special committee discussed the
possibility of repealing or modifying this provision, but decided against
making changes. The special committee acknowledges that although the
current statute authorizes “reasonable” fees, a fee related to boating that
might be reasonable for purposes of the police power may nevertheless -
exceed the bounds of the public trust in navigable waters under art. IX, s. -

1, Wis. const. However, the special committee concluded that local
govemments should have the opportunity to tmpose reasonable fees that
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‘do not vrolate the pubhc trust, and that the statute should continue to
~ allow this.

® Prohzbmons 1 An ordmance may not requtre numbering, regrstratton or hcensmg

~  of boats.

2. An ordinance may not charge a fee for inspection of boats, exéept as provided in par.
® 4. - |
| (h) Towns, vzllages, and cztzes, issues of local concern A town, vrllage, or cxty may
enact ordrnances under sub. (4) (a) 3 that relate only to estabhshmg slow—no—wake zones and
prohlbrtmg boats from desrgnated areas, and that apply only wrthm the followmg areas: -
| 1. A mooring area desrgnated under s. 30.773 by the town village, or city |

2 A bndge dam channel, canal, or other similar hazard to nav1gatton that is w1thm the

corporate hrmts of the town vrllage, or aty

3 Any constructron pl‘OJeCt that requtres a permit under subch I and either is

’undertaken by the town vxllage, or crty, or is within the corporate lnmts of the town, v1llage, '

or city. | |

4. A marina that is either owned by the town, villa.ge,, or city,‘ or is within the corporate |
limits of the town, village, or city | |

5. Any area that is within 200 feet from riparian property or lakebed that is owned by
the town vrllage, or crty |

‘6. Any area within a breakwater that is adjacent to the town, vrllage, or city.

7 A harbor that is within the corporate limits of the town, village, or city.

. (6_) RESCINDING AUTHORITY TO ENACT ORDINANCES. (a) Multiple towns, villages and

cities. If a town, village or city enacts an ordinance for an inland lake under subt ) (c) and

the town, village or city amends or repeals the ordinance, that ordinance is void for each town,
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: vﬂlage or crty w1th shoreline on the inland lake unless the requlrement of sub. (4) (c) continues

to be met for that ordmance
(b) Delegated jurisdiction. If a public inland lake protection and rehabilitation district
or town sanitary district is authorized to enact ordinances for an inland lake under sub. (4) ()

~anda town vrllage or c1ty rescmds the resoluuon that delegates Junsdlctton the lake district

.}or town sanitary district may not enact ordmances and any ordmance enacted by the lake

drstrrct or town sam_tary district is void, unless the requlrements of sub. (4) (d) continue to be .

- met.

(7) PRIORITY OF LOCAL GOVERNMENTAL UNIT AUTHORITY. (a) Counties. 1. An ordinance

“enacted by a county for a stream under sub. (4)‘(b) l.or(e) 2. 'supeﬁedes any provision of an

ordinance enacted bya town, village or ctty for a stream under sub 4 (@) 2. or e) 1 that is

mconsrstent wrth the county ordmance

2. An ordinance enacted by a county for a marina under sub. (4) (b) 4. supersedes any

provision of an ordinance enacted by another local governmental unit that is inconsistent with

the county ordmance

(b) Town sanitary districts and lake dzstrzcts An ordmance enacted by a pubhc mland

lake protection and rehabilitation district or a town sanitary district for an inland lake under
~ sub. (4) (d) supersedes any provision of an ordinance enacted by a town, village or city under

~ sub. (4) (a) l.or(c) .that' is inconsistent with the lake district or town sanitary district ordinance. .

(¢) Towns, villages or cities; ordinances of local concern. An ordinance enacted by a
town, village or city for any waters of this state under sub. (4) (a) 3. supersedes any provision
of an ordinance enacted under sub. (4) (b) 1. to 3. and (c) to (e) that is inconsistent with a town, '

village or city ordinance under sub. (4) (a) 3.
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(8) PosTING REGULATIONS. All ordinances shall be prominently posted by the local

' govet'mnental unit that enacted them at each point of public access within the local

govemmental umt For ordinances enacted under sub (4) (c), the ordmances shall be posted

by each local governmental umt at any pomt of public access to the lake or stream within the

_ boundanes of that local govemmental umt

(9) LocaL GOVERNMENTAL 'UNIT HEARINGS. (a) Hearmg requzred ordinances. Alocal

- govemmental unit shall hold a public hearing under this subsection before enacting, amendmg o

or repealmg an ordinance.

(b) Hearmg requzred resolutzons A local governmental unit shall hold a public

heanng under this subsectlon before rescinding a resolution that i is adopted under sub. (4) (d).

() Procedures. 1. The public hearing shall be held at least 30 days before the ordinance "

 is enacted, amended or repealed or the resolution is rescinded. If the action on the ordinance

or resolutiOn is proposed by more than one local -govemmental’unit the local goﬁemtnental. ,

units may pubhsh the notice and conduct the pubhc hearing Jomtly

2 The local govemmental unit shall pubhsh a nonce of the public heanng at least 30 :

days before the public hearing in one Or more newspapers hkely to give nonce‘ of the hearing

©in all towns vﬂlages, cities and counties that have shoreline of the lake or stream within’ their

boundanes “The nottce shall be a class 1 notice under ch. 985,

| 3. The local governmental unit shall send a copy of the notice at least 30 days befote
the heating to the department, each town, village, city or county that has shoreline of the lake.
or streatn within its boundaries and, if the proposal relates to an inland lake, to each lake

association for the lake and each public inland lake protection and rehabilitation district for |

the lake.
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- Norte: This provision expands and harmonizes the current requirements
for a public hearing. This draft requires a public hearing each time an
~ordinance “is proposed to be enacted, amended or repealed, or a.
' resolution rescinded, rather than the more limited requirements in the

current statute. A ‘public hearing must be held under this draft for all
ordinances, rather than only those affecting inland lakes, as under the
current statute. This draft applies the public hearing requirement to the
amendment or repeal of an ordinance, rather than to only the enactment
of an ordinance, as under the current statute. This draft requires all local
governmental units to give notice of the public hearing, rather than only
the one with the most shorehne, as under the current statute.

(10) REVIEWBY DEPARTMENT (@) Review requzred 1. The department shall revrew each

ordinance or amendment to an ordmance proposed under thts section to determine if the

ordinance comphes with thlS section,

Norte: This expands the scope of DNR review so that it applies to all
- ordinances enacted or amended under s. 30.77. ‘The current statute

applies DNR review only to ordinances regarding the equipment, use or
- operation of boats and only to inland lakes. This expands DNR review

to apply to streams and outlying waters as well, and to any other .
~ordinances regardmg boatmg

2, Thrs paragraph does not apply to a resolutron adopted or rescmded under sub (4) (d)

orto the repeal of an ordmance

(b) Copy of ordmance to department The local govemmental unit shall submtt a'

proposed ordmance to the department at least 60 days pnor to ﬁnal action on the ordmance ,

(©) Report by department The department shall prepare areport of its revrew mcludmg o

findings regardmg comphance of the ordmance w1th thrs sectron and makmg suggestlons for' :

4 changes that would make the ordmance comply wrth thrs sectton

(d) Deadline for department review. The department shall complete its revrew wrthm "

20 days after recelvmg a copy of the proposed ordmance

(e) Dzstrlbutlon of report. The department shall send a copy of the report to each local o

govemmental unit affected by the ordmance



